
If* 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/763,706 


01/22/2004 


Rob van Wouw 


16664-US 


7679 



7590 

Stephen D. Dellett 
Patent Department 
DEERE & COMPANY 
One John Deere Place 
Moline, IL 61265-8098 



04/28/2005 



EXAMINER 



ART UNIT 



TORRES, ALICIA M 
~~ ~~\ PAPER NUMBER 



3671 

DATE MAILED: 04/28/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summarv 


Application No. 

10/763,706 


Applicant(s) 

WOUW, ROB VAN 


Examiner 

Alicia M Torres 


Art Unit 

3671 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 31 January 2005 . 
2a)[>3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-4.6-10,13-15 and 17-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [g] Claim(s) 1-4.6-10.13-15 and 17-20 is/are rejected. 

7) D Ciaim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/lv1ai! Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 04202005 



Application/Control Number: 10/763,706 Page 2 
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Claim Objections 

Claims 13 and 17 are objected to because of the following informalities: these claims 
depend from cancelled claims. For examination purposes, claims 13 has been taken to depend 
from claim 9 and claim 17 has been taken to depend from claim 14. Appropriate correction is 
required. 

DETAILED ACTION 
Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 1, 2, 4, 6, 8, are rejected under 35 U.S.C. 102(b) as being anticipated by Lurwig. 

Regarding claims 1, 2, 4, 6, and 8, Lurwig discloses an apparatus comprising: 
a gear box (21) mounted on a mower deck (1 1) of a grass mowing machine, the gear box 
(21) positioned between the mower deck (11) and an operator platform (not shown) and having a 
housing (51) with a bottom, four sides, and an at least partially open top, a cover (53) over the at 
least partially open top having an inwardly facing collar (unnumbered, see housing 53 in Figure 
2), an input shaft (41) having a terminal end inserted through an opening in one of the sides, an 
output shaft (45) perpendicular to the input shaft (41) inserted through an opening in the bottom 
and having a first end adjacent the top, a first roller bearing (54) positioned in the collar around 



Application/Control Number: 10/763,706 Page 3 

Art Unit: 3671 

the first end the output shaft (45), a first spiral bevel gear (42) attached to the terminal end of the 
input shaft (41) adjacent the opening through which the terminal end is inserted and a second 
spiral bevel gear (44) attached to the output shaft (45) and being engageable with the first spiral 
bevel gear (42), the input shaft (41) having an axis, the measurement from the axis of the input 
shaft (41) to the bottom of the housing (51, see the bottom of housing 51 at reference numbers 
65, 66 in Figure 2) being greater than the measurement from the axis of the input shaft (41) to the 
cover (53); as per claim 1; and 

wherein the input shaft (41) has a generally horizontal axis and the output shaft (45) has a 
generally vertical axis, as per claim 2; and 

further comprising threaded fasteners (unnumbered, see Figure 2) connecting the cover 
(53) to the housing (51), as per claim 4; and 

further comprising a rotary cutting blade (47) mounted to the output shaft (45), as per 
claim 6; 

wherein the input shaft (41) is connected to a transmission (not shown), as per claim 8. 

Claim Rejections - 35 USC§103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lurwig in view of 
Samejima et al. '561, hereafter Samejima '561. 

The device is disclosed as applied to claim 1 above. However, Lurwig fails to disclose 
wherein the cover has an inner surface with a recess, the recess providing clearance space for the 
first spiral bevel gear, as per claim 3; and 

Further comprising a pulley mounted to the output shaft, and a belt wound around the 
pulley turning a plurality of rotary cutting blades mounted on vertical shafts, as per claim 7. 

Samejima discloses a similar device wherein the cover (unnumbered) has an inner surface 
with a recess (see Figures 2, 3, 5 and 6), the recess providing clearance space for the first spiral 
bevel gear (202a), as per claim 3; and 

Further comprising a pulley (5 A) mounted to the output shaft (202B), and a belt (5) 
wound around the pulley (5 A) turning a plurality of rotary cutting blades (4A) mounted on 
vertical shafts (see Figures 1 and 4), as per claim 7. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the transmission system of Samejima '561 on the device of 
Lurwig in order to drive multiple blades. 

Claims 9, 10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Samejima '561 in view of . 

Regarding claims 9, 10 and 13, Samejima '561 discloses an apparatus comprising: 
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a grass mowing machine (100) having an engine (now shown, see column 2, lines 55, 
56), a mower deck (200) under which at least one rotary cutting blade (4A) is positioned to 
rotate, 

an input shaft (202A) having a generally horizontal axis operably connected to the 
engine, and an output shaft (202B) having a generally vertical shaft having a first end and a 
second end, the second end connected to the at least one rotary cutting blade (4A); and 

a gear box (202) having a housing (203) positioned between the mower deck (200) and 
the platform (not shown), the housing (203) having an internal volume containing a first spiral 
bevel gear (202a) mounted to the input shaft (202A) and a second spiral bevel gear (202b) 
mounted to the output shaft (202B) and meshed with the first spiral bevel gear (202a): the 
internal volume below the generally horizontal axis of the input shaft (202 A) being greater than 
the internal volume above the generally horizontal axis of the input shaft (202 A, see Figure 2), as 
per claim 9; and 

further comprising a first opening in the housing for receiving the input shaft and a 
second opening in the housing for receiving the output shaft, as per claim 10; and 

further comprising an internal recess in the removable cover, as per claim 13. 

However, Samejima ( 561 the housing having a removable cover with an inwardly 
extending collar receiving and positioning a roller bearing to rotatably support the first end of the 
output shaft, as per claim 9. 

Lurwig discloses a similar device wherein the housing (51) has a removable cover (53) 
with an inwardly extending collar (unnumbered) receiving and positioning a roller bearing (54) 
to rotatably support the first end of the output shaft (45), as per claim 9. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the cover of Lurwig on the device of Samejima '561 in order to 
provide ready access to the gear box housing assembly. 

Claims 14, 15, 17, 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lurwig in view of Samejima et al. c 855, hereafter Samejima '885. 

Regarding claim 14, Lurwig discloses an apparatus comprising: 

a grass mowing machine having an operator platform, an engine, a transmission 
connected to the engine, 

a rotary cutting blade (47) under a mower deck (11) and having with a generally vertical 
shaft (45) attached thereto, the generally vertical shaft (45) having a first end and a second end; 
and 

a gear box (21) having a top surface and a bottom surface, and enclosing the first end of 
the generally horizontal shaft (41) and the first end of the generally vertical shaft (45), the 
generally vertical shaft (45) extending through the bottom surface of the gear box (21), the gear 
box (21) housing a pair of spiral bevel gears (42, 44) to change the transmitting direction from 
the generally horizontal shaft (41) to the generally vertical shaft (45), the housing (51) having a 
cover (53) with an inwardly extending collar (unnumbered, see cover 53 in Figure 2) for 
receiving and positioning a roller bearing (54) to rotatably support the first end of the generally 
vertical shaft (45); the measurement from the generally horizontal shaft (41) to the bottom 
surface of the gear box (21, at reference numbers 65, 66 shown in Figure 2) being greater than 
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the measurement from the generally horizontal shaft (45) to the top surface (at cover 53) of the 
gear box (21), as per claim 14; and 

wherein the top surface of the gear box (21) comprises a cover (53) attached thereto with 
threaded fasteners (unnumbered, see Figure 2), as per claim 18; and 

wherein the generally vertical shaft (45) has a first section (see the top section shown in 
Figure 2) with a different diameter than the second section (lower section), as per claim 20. 

However, Lurwig fails to disclose a grass mowing machine having an operator platform, 
an engine, a transmission connected to the engine, and a generally horizontal shaft extending 
from the transmission, the generally horizontal shaft having a first end and a second end; 

the gear box positioned between the mower deck and operator platform, as per claim 14; 

and 

further comprising a pulley connected to the generally vertical shaft, and a belt wound 
around the pulley to turn a plurality of rotary cutting blades, as per claim 15; and 

further comprising an operating seat mounted on the operator platform, as per claim 17. 

Samejima c 885 discloses a grass mowing machine (8) having an operator platform (5, 7), 
an engine (54), a transmission (56) connected to the engine (54), and a generally horizontal shaft 
(not shown) extending from the transmission (56), the generally horizontal shaft having a first 
end and a second end; 

the gear box (71) positioned between the mower deck (9) and operator platform (5, 7), as 
per claim 14; and 
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further comprising a pulley (13) connected to the generally vertical shaft (12), and a belt 
(14) wound around the pulley (13) to turn a plurality of rotary cutting blades (10, see Figure 12), 
as per claim 15; and 

further comprising an operating seat (7)mounted on the operator platform (5, 7), as per 
claim 17. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the mowing machine of Samejima '885 with the gear box of 
Lurwig in order to provide drive for multiple functions. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lurwing in view 
of Samejima '885 as applied to claim 14 above, and further in view of van der Lely '359. 

The device is disclosed as applied above. However, the combination fails to disclose 
wherein the pair of spiral bevel gears have different diameters. 

Van der Lely '359 discloses a similar device wherein the pair of spiral bevel gears (42, 
45) have different diameters. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the different bevel gears of van der Lely '359 on the gear box of 
Lurwig and Samejima '885 in order to reduce the speed of the shaft. 

Response to Arguments 
Applicant's arguments with respect to claims 1, 9, and 14 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia M. Torres whose telephone number is 571-272-6997. The 
examiner can normally be reached Monday through Thursday from 7:00 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 571-272-6998. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is 703-305-1 113. The fax 
number for this Group is 703-872-9306. J / 

SupervL&onr Patent Examiner 
fetorf) Art Unit 3671 

AMT April 25,2005 



